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1. Two Questions, One Claim

Where did naval auxiliaries come from — and do they 
have a future?
– A recent invention: NWP 9, 1987 — not San Remo, 1994
– Made by operational needs — now being unmade by them
– An unfinished custom under the two-element test
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2. Defining the Trichotomy

– Warship — UNCLOS Art. 29
“...under the command of a duly commissioned officer... manned by a 
crew under regular armed forces discipline”
– Naval auxiliary — San Remo ¶13
“a vessel, other than a warship... used... on government non-commercial 
service”
– UNCLOS Art. 236 / BBNJ Art. 4: auxiliaries are listed — never 

defined
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3. Tracing the Genealogy

– 1907  Hague VII — no third category
– 1955  NWIP 10-2 — auxiliary is a function, inside “warship”
– 1975  UNCLOS Art. 236 — term appears, undefined
– 1987  NWP 9 §2.1.3 — first defines auxiliary as “other than a 

warship”
– 1994  San Remo ¶13 — multilateralizes the NWP 9 formula

→Made in Washington, multilateralized in San Remo — not the 
reverse
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4. An Unfinished Custom

– Two-element test: practice + opinio juris
– Practice inconsistent — Australia, Germany, India, Japan, the 

Netherlands classify oilers as warships; the US re-designates 
auxiliaries (USS Lewis B. Puller, 2017)

– Opinio juris weak — adopted for convenience, not legal 
necessity

→An unfinished custom

5



5. The Functional Turn

– UNCLOS Art. 29, read functionally: remote command and 
crew now suffice

– 2022 Commander’s Handbook · Newport Manual · IMO MASS 
Code

– Royal Navy’s “principle of equivalence”
Cdr. Caroline Tuckett, UK House of Lords, Nov. 2021
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6. Migration Underway

– USS Lewis B. Puller: USNS → USS (2017)
– Royal Navy unmanned vessels: auxiliaries today, aspiring to 

warship status

→Made by operational needs — now being unmade by them
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7. Stakes — and Japan

– Little is lost: targetability, booty, immunity survive without the 
category

– What remains: policing militias and undisciplined 
contractors

– Japan never needed the category — invest in unmanned 
warships under the equivalence principle
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8. Conclusion

– The sequence runs the other way: NWP 9, 1987, not San 
Remo, 1994

– Built by the US and UK for their own needs — now unmade by the 
same needs, accelerated by remote-command technology

→Fleets may well be sorted at the old boundary, not in a 
declining middle category
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Thank you!
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Ken-ichi: the official Public Relations 
mascot character at Tohoku University
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