USINDOPACOM JO6/SJA TACAID SERIES

TOPIC: THE PRC’S MODIFICATION OF CIVILIAN
FLIGHT ROUTES IN THE TAIWAN STRAIT

BOTTOMLINE

e On 30 January 2024, the People’s Republic of China (PRC) announced unilateral changes to civilian flight routes in
the Taiwan Strait in breach of prior commitments to Taiwan authorities and absent coordination with concerned
parties as required by International Civil Aviation Organization (ICAQ) guidance.

e These changes provide the PRC with an asymmetric advantage by creating new dilemmas for Taiwan authorities
responsible for managing complex civil air traffic corridors and air defenses, respectively.

e Issues related to civil aviation and safety in the Taiwan Strait should be addressed in dialogue between both sides.

e Despite administering critical airspace, Taiwan authorities are excluded from ICAO and lack the ability to
coordinate safety measures and mediate disagreements through ICAQ’s procedures.

e All of international civil aviation’s most important stakeholders, including Taiwan, should have the opportunity to
participate meaningfully in ICAQ’s work.

WHY THIS MATTERS

e Taiwan’s exclusion from ICAO may lead to unforeseen safety risks for aircraft operating in the Taiwan Strait.

e The international nature of civil aviation in the Taiwan Strait means that the international community has an
interest in ensuring Taiwan authorities can deliver air navigation services and aviation safety.

e The PRC's breach of prior commitments to Taiwan authorities and failure to coordinate changes as required by
ICAO guidance undermines the rules-based international order. If left unchecked, the PRC could be emboldened
to take further coercive action against Taiwan and others in violation of international law, rules, and norms.

e Taiwan’s Civil Aviation Administration (CAA) operates largely on its own without the benefit of ICAO’s expertise
and institutional mechanisms for resolving disputes and coordinating safety and technical interoperability.

e Taiwan authorities face an increasingly difficult challenge in distinguishing military and civilian flights in the
Taiwan Strait. This potential for ambiguity increases risk of miscalculation and unintended consequences.

e Expanded civilian flight routes afford the People’s Liberation Army (PLA) increased opportunity to disguise
military flights behind a civil fagade in a manner that could threaten peace and stability and reduce Taiwan’s
ability to identify, warn, and defend against attack. Concern that the PLA will mask military flights in civilian fight
routes is grounded in the PRC’s propensity to blur civil-military distinctions in other domains.

e If the Taiwan air force is compelled to respond to an increasing number of potential threats, the readiness of
Taiwan’s air defenses could degrade to the detriment of Taiwan’s self-defense capability.

DETAILED DISCUSSION

1. Background

e In 2015, the PRC unilaterally established civilian flight routes M503, W121, W122, and W123."Soon after,
following objections from Taiwan due to aviation safety concerns," the PRC agreed to move M503 six nautical
miles (NM) west; limit traffic to only southbound non-military flights; direct aircraft to veer west in emergencies;
and not make changes to routes or implement W121, W122, and W123 without consulting Taiwan’s CAA.™
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e The PRC breached the 2015 agreement in January 2018 by launching northbound flights in M503 and westbound
flights in W121, W122 and W123 without consulting Taiwan authorities.”

e |CAO failed to acknowledge a subsequent request by Taiwan authorities
for mediation over M503.Y

e Again, without consulting Taiwan authorities, the PRC broke the 2015
agreement on 30 January 2024 by moving M503 six NM east and 5
launching eastbound flights on W121, W122, and W123." w

e M503 now hugs the eastern edge of the Shanghai Flight Information
Region (FIR) and is only 4.2 NM from the Taipei FIR and the Taiwan
Strait centerline (also known as the median line)."

e AFIRis an area in which ICAO designates a country or region as responsible for coordinating civil air traffic,
information, and alert services for aircraft in flight. Taiwan’s CAA administers the Taipei FIR."

e The introduction of bidirectional air traffic and higher volumes of aircraft on the Taipei FIR’s immediate periphery
could test the Taiwan CAA’s capability and capacity to ensure safety of flight in the Taiwan Strait.

e The Taipei FIR overlaps substantially with Taiwan’s Air Defense Identification Zone (ADIZ) — an area used by
Taiwan’s defense forces to assist in aircraft identification
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centerline and generally avoiding centerline crossings.

e The PRC’s military aircraft now regularly cross the centerline to wear down Taiwan’s air defenses, demonstrate
superior air power, and advance political objectives.®

e To the east of the centerline in the Taipei FIR, as depicted in the inset graphics, the Taiwan air force maintains
patrol areas to meet its responsibilities in the ADIZ related to threat identification and warning.

e Aircraft entering these areas are intercepted for
identification by fighters scrambled from Taiwan.

e M503’s eastward shift significantly reduces Taiwan’s air
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e A spokesperson for the PRC said that modifications to flight
routes in the Taiwan Strait were necessary to alleviate
congestion and dismissed concerns as “completely unwarranted.” He also claimed that Taiwan is an integral
part of the PRC and therefore consultation is not required for such “internal matters.”

Source: Civil Aviation Administration (Taiwan) PR
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e Taiwan’s Mainland Affairs Council said that the PRC was ignoring safety, “disrespecting” Taiwan’s responsibility to
manage safety of flight in international airspace, and trying to
“package civil aviation” to “change the status quo in the strait.”*

e Taiwan authorities have demanded that the PRC reverse its
actions and engage in dialogue regarding any changes to flight

routes in the Taiwan Strait. "/ /

e Many international observers contend that the PRC’s actions / TAIWAN AIR FORCE
deliberately coincided with Taiwan’s elections and were driven , PATROL AREAS
by geostrategic ambitions rather than aviation safety. " e

e Aspokesperson for the U.S. State Department said that, TAIPEI FIR
“[i]ssues related to civil aviation and safety in the Taiwan Strait
should be decided through dialogue between both sides.”™
e Also of note, members of Canada’s parliament urged ICAO in an
open letter to pay close attention to the PRC’s unilateral move to modify its M503 flight path, calling it a
“significant safety issue” in the Taiwan Strait.*

2. The Role of ICAO

e ICAO is a technical agency of the United Nations (UN) created in 1944 by the Convention on International Civil
Aviation (“Chicago Convention”). ICAO’s broad mission includes ensuring peaceful and safe global aviation.™

e ICAO established the Taipei FIR at its 18th council session in 1971 .

e Laterin 1971, the PRC became the sole representative of China to the UN, but Taiwan’s responsibility to
administer the Taipei FIR in accordance with ICAO guidelines endured. That responsibility continues to this day.

e The Taipei FIR is part of ICAO’s network of regions and Taiwan’s CAA is the “sole entity overseeing, and is
responsible for safe air traffic management throughout” the Taipei FIR.

e Although planning flight routes that exist entirely within one FIR generally falls to the government administering
that FIR, Section 4.2.6 of ICAQ’s Air Traffic Services Planning Manual stipulates that establishing and changing
flight routes should be done “only after they have been coordinated with all parties concerned.”"

e The manual does not limit “all parties concerned” to only ICAO
contracting states. As such, “all parties concerned” may
reasonably include Taiwan authorities as well as contracting
states concerned by aviation safety in the Taiwan Strait.

e For the reasons described in this TACAID (proximity of M503 to
the Taipei FIR, intersection with Taiwan-controlled flight

routes, proximity to Taiwan-controlled islands, the CAA’s WEEFRE. EEe
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e However, the PRC has refused to coordinate with Taiwan meaningfully in ICAD's work.
authorities and instead uses its influence to exclude Taiwan

from ICAO, even in an observer status capacity.*” 4 REANSASTEN
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e From 2015-2021, Fang Liu (a PRC national) served as Secretary
General of ICAO.* During this period, a Taiwan delegation to
ICAO was forced out; Taiwan authorities were excluded from
meetings and denied safety-related information; and ICAO blocked Twitter accounts that criticized Fang Liu’s
actions in relation to Taiwan. i

e Taiwan remains excluded from ICAO and relies on partners for information on changes to ICAQ’s policies. i
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Nevertheless, Taiwan’s CAA continues to meet ICAO’s Standards and Recommended Practices™ and is
developing a next-generation air traffic control automation system to enable the Taipei FIR to remain
interoperable through 2032 under ICAQ’s Global Air Navigation Plan® and Aviation System Block Upgrades.*
The PRC’s efforts to exclude Taiwan authorities from ICAO are not purely a matter of cross-strait relations.
Rather, the international nature of civil aviation in the Taiwan Strait means that the international community has
an interest in ensuring Taiwan authorities can deliver air navigation services and aviation safety. Of note:

o Taiwan’s CAA manages air traffic and services for an international airport that ranked the world’s ninth

largest by cargo volume™ and tenth largest by international passengers in 2019 .2
o The CAA administers 18 international routes® in a FIR that includes over 176,000 square NM (much of
which is international airspace) and provides air traffic control to well over 1.3 million flights annually.**¥

Despite international interest in safety of flight and Taiwan’s responsibilities to the international community
under ICAO, Taiwan authorities have no formal avenue for lodging concerns through ICAO.
Likewise, as Taiwan is not an ICAO member, it likely cannot leverage dispute resolution procedures codified in
Articles 84-88 of the Chicago Convention, which grant ICAO authority to resolve “disagreement between two or
more contracting States relating to the interpretation or application of this Convention and its Annexes.”
However, ICAO member states (including the United States) are not prohibited from using ICAO’s dispute
resolution procedures to register disagreement and challenge the PRC’s failure to coordinate changes that bear
on the international community’s interest in civil aviation safety in the Taiwan Strait.
ICAO member states can also continue to advocate for Taiwan’s participation in ICAO, consistent with the
position taken by the U.S. Department of Transportation.
At ICAQ’s 2022 Assembly, U.S. Secretary of Transportation Pete Buttigieg said, “We believe that all of
international civil aviation’s important stakeholders — particularly those who administer critical airspace, like
Taiwan — should have the opportunity to participate meaningfully in ICAOQ’s work.”i
In recent years, Taiwan’s diplomatic partners including Saint Lucia, Guatemala and Tuvalu, as well as other ICAO
members such as France, Japan and New Zealand have publicly endorsed Taiwan’s participation in ICAQ .

3. Implications of the PRC’s Actions

The changes made by the PRC give rise to new dilemmas for Taiwan authorities charged with managing complex
civil air traffic corridors and air defenses, respectively.

The PLA now has new pathways to disguise military activities behind a civil facade, which provides a potential
asymmetric advantage in its all-domain
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increased air traffic in the Taiwan Strait (including routes adjacent to Taiwan-controlled islands), bidirectional
flights near Taiwan’s air defense buffers, and Taiwan-facing flights emanating from the PRC mainland.

e With M503 flights regularly operating just a few miles west of the centerline, Taiwan air force alert teams could
be hard-pressed to distinguish an intentional centerline crossing by the PLA from a civilian passenger plane
veering slightly off-course.

e This ambiguity not only erodes the centerline’s value as a normative constraint on escalation, but also increases
risk of miscalculation and unintended consequences.

e If the Taiwan air force is compelled to respond to an increasing number of potential threats, the readiness of
Taiwan’s air defenses could degrade to the to the detriment of Taiwan’s self-defense capability.

e Taiwan’s CAA must now hastily adjust plans to ensure aircraft in the Taipei FIR are cognizant of the PRC’s changes
to flight routes in the Taiwan Strait and sufficiently equipped to avert danger and mitigate safety concerns.

e Absent representation at ICAO, Taiwan’s CAA operates largely on its own without the benefit of ICAO’s expertise
and institutional mechanisms for coordinating safety measures and technical interoperability.

e Asaresult, there may be unforeseen safety risks for civil aircraft operating in the Taiwan Strait.

e The PRC’s breach of its 2015 commitments regarding flight routes in the Taiwan Strait and its failure to coordinate
with concerned parties in accordance with ICAO guidance epitomize broader efforts to undermine the rules-
based international order — i.e., the system of laws, agreements, principles, and institutions that the world came
together to build after two world wars to manage relations between states, to prevent conflict, and to uphold the
rights of all people.”

PROPOSED COUNTER-LAWFARE APPROACH

**This section offers suggested language for incorporation into communication strategies**

e The PRC’s unilateral changes to civilian flight routes in the Taiwan Strait breached prior commitments to Taiwan
authorities and did not comply with ICAO guidance.

e Despite administering critical airspace, Taiwan authorities are excluded from ICAO and lack the ability to
coordinate safety measures and mediate disagreements through ICAQ’s procedures.

e Taiwan’s exclusion from ICAO may lead to unforeseen safety risks for aircraft operating in the Taiwan Strait.

o All of international civil aviation’s most important stakeholders, including Taiwan, should have the opportunity
to participate meaningfully in ICAQ’s work.

e Issues related to civil aviation and safety in the Taiwan Strait should be addressed in dialogue between both sides.

e The PRC’s breach of prior commitments to Taiwan authorities and failure to coordinate as required by ICAO
guidance undermines the rules-based international order. If left unchecked, the PRC could be emboldened to
take further coercive action against Taiwan and others in violation of international law, rules, and norms.

e The PRC’s expansion of civilian flight routes in the Taiwan Strait provide increased opportunity for the PLA to
disguise military flights behind a civil aviation fagade in a manner that could threaten cross-strait peace and
stability and reduce Taiwan’s ability to identify, warn, and defend against attack.

e With more PRC-controlled aircraft operating near the Taiwan Strait centerline, Taiwan authorities will face an
increasingly difficult challenge in distinguishing intentional centerline crossings from passenger planes that veer
slightly off-course — this ambiguity not only erodes the centerline’s value as a normative constraint on
escalation, but also increases risk of miscalculation and unintended consequences

e Consistent with the United States’ longstanding one China policy, which is guided by the Taiwan Relations Act, the
three U.S.-China Joint Communiques, and the Six Assurances, USINDOPACOM opposes unilateral changes to the status
guo from either side, including forms of coercion that jeopardize Taiwan’s security.

e USINDOPACOM supports and defends a free and open Indo-Pacific and opposes any attempt to use coercion or
force to settle disputes. USINDOPACOM shares these deep and abiding interests with allied and partnered forces
who champion a free and open Indo-Pacific supported by the rules-based international order.
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