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Combined Legal Understanding
The DPRK’s Ballistic Missile Program
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1. This paper is a combined understanding of international law by the
legal staffs of the Japan Joint Staff (JJS) and U.S. Indo-Pacific
Command (USINDOPACOM). Its purpose is to document consensus
and synchronize legal advice to JIS and USINDOPACOM leadership
during combined operations. The views expressed below reflect those
of the JJS and USINDOPACOM legal staffs.

2. Background. The Democratic People’s Republic of Korea (DPRK)
conducted over 100 unlawful ballistic missile launches in 2022-2023,
including a 3 October 2022 long-range ballistic missile launch that
traveled over the sovereign territory of Japan, causing Japanese citizens
to take shelter. These ballistic missile launches are flagrant violations
of international law as transmitted in multiple unanimously approved
United Nations Security Council Resolutions (UNSCRs). The
continued development, testing, and use of ballistic missile technology
by the DPRK constitutes a threat to the peace and security of the
international community.

3. International Law. From 2006-2018, the Security Council adopted
20 resolutions on the DPRK’s ballistic missile and nuclear programs.
Collectively, these UNSCRs prohibit the DPRK from conducting
ballistic missile and nuclear tests; require the DPRK to suspend and
abandon all activities related to its ballistic missile and nuclear
programs; and ban the DPRK from any type of missile launch that uses
ballistic missile technology. UNSCRs are binding international law
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pursuant to the UN Charter, which is the preeminent treaty in
international relations ratified by all UN member states.

a. The DPRK’s characterization of certain ballistic missile
launches as satellite launches does not provide a legal
Justification for the use of banned ballistic missile technologies.
The UNSCRs ban the use of ballistic missile technology
irrespective of the payload. The freedom of all states to explore
and use outer space should not be used to mask unlawful
ballistic missile testing. Failure to condemn the DPRK and hold
the regime and its supporters accountable under international
law may embolden further testing and advancement of banned
ballistic technologies under the guise of satellite launch
activity.

b. The UNSCRs related to DPRK’s ballistic missile and nuclear
programs constitute binding international law that all nations
must uphold and enforce. As Security Council members, the
PRC and Russia approved the UNSCRSs referenced above, but
are currently taking no apparent action to uphold or enforce
their provisions. To the contrary, aircraft belonging to the
PRC’s People’s Liberation Army have conducted coercive and
risky intercepts of State aircraft engaged in lawful UNSCR
enforcement activity in international airspace.
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6. Conclusion. Together with allies and partners, the JJS and
USINDOPACOM legal staffs are committed to upholding the force of
international law inherent in UNSCRs and opposing actions by the
DPRK that undermine international safety norms, compromise the
global nonproliferation regime, destabilize the security environment
across the Indo-Pacific, weaken the authority of the United Nations, and
foment risk of miscalculation and escalation.
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