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Manual – Name 

Working Title: Wayfarer Manual on the International Law 
Applicable to Peacetime State Air and Sea Navigation

Focus: Peacetime Operations (though including the Use of 
Force)

Law of Naval Warfare: San Remo Manual Update project and 
Newport Manual



Manual – Purpose

The Wayfarer Manual will:
• clearly articulate the current international law applicable to military and 

other State air and sea operations and activities outside of armed conflict, 
and

• provide commentary identifying the basis for applicable legal rules and 
elucidating their application to key issues in the Indo-Pacific region.
• Indian and Pacific Oceans – enormous scope and depth of international maritime 

interaction.
• Admiral Paparo USN– ‘the Indo-pacific is the geopolitical and economic centre of 

the world’ – Video clip, 3 Aug 2026.
• 30 years since UNCLOS – regional experience
• HPCR Manual experience
• Addressing the critique that Manuals are all western focused



Partners & Supporters

• Adelaide University – funding from Dept of Defence (SP Div) competitive 
grant.
• Prof Dale Stephens, Prof Matthew Stubbs, Dr Joanna Jarose, Dr Bruno Arpi, Dr 

So Yeon Kim
• Centre for International Law – National University of Singapore

• Dr Nilufer Oral, Dr Zhen Sun, Dr Su Wai Mon, Dr Sam White.
• U.S. Pacom

• Commander Jacqui Swinton RAN
• Commander Tim Boyle USN



Manual Structure

• Leadership Team: Prof Dale Stephens, Dr Nilufer Oral, Prof Matthew 
Stubbs & Ms Charisse Lau.  

• Participants are a mixture of Government, military and academic 
contributors (all in their personal capacity).

• Countries represented through nationality: Australia, France, 
Indonesia, Japan, Myanmar, New Zealand, The Philippines, 
PRC, Republic of Korea, Singapore, UK, U.S. and Vietnam (and 
an ICRC observer).

• Expansion anticipated by the end of the year with particular focus upon 
Indo and Pacific Island regions. 



March 2026 Meeting Workshop Meeting 



Why a Manual?



The Age of the Manual 
• 1994 San Remo Manual on International Law Applicable to 

Armed Conflicts at Sea
• 2006 (San Remo) Manual on the Law of Non-International 

Armed Conflict 
• 2013 HPCR (Harvard) Manual on International Law Applicable 

to Air and Missile Warfare
• 2013 Tallinn Manual on Application of International Law to 

Cyber Warfare
• 2017 Tallinn Manual 2.0 on the International Law Applicable to 

Cyber Operations
• 2017 Leuven Manual on the International Law Applicable to 

Peace Operations
• 2020 Oslo Manual on Select Topics of the Law of Armed Conflict
• 2023 Newport Manual on the Law of Naval Warfare 
• 2024 Woomera Manual on the International Law of Military 

Space Activities and Operations



Normative Role of Manuals

• Traction of Manuals based upon depth and integrity of analysis.
• Those Manuals that have been successful are routinely cited within 

international Courts, Tribunals and forums.
• Cited within National State Military Manuals.

• The ‘challenge’ of the San Remo Manual and this broad acceptance.

• Forums for the development and clarification of thinking.
• Track 1.5 efforts to discuss and resolve legal issues.

• Creation of communities of practice (epistemic communities).
• Training Materials – almost all Manuals have a dedicated training regime.  



The So What 

• Rules based order – shared understandings and 

predictability from military partners 

• ‘Rule of law our greatest defence’ – MG Christie 

(MILOPS 4 Aug)

• MG Tolar – Marine Corps JAGS need to master 

‘law of naval warfare and law of the sea’.

• Reinforce the legitimacy of actions – both at the 

macro and micro levels and supports regional  

stability and resolve.

• It matters that sailors, soldiers, aviators and 

guardians accept the legitimacy of their actions 

when deployed for operations.



Structure and Methodology - Commonalities 

• Restate the existing law (lex lata), rather than what the law should be (lex 
ferenda).

• Application to a particular topic of warfare/operations. 

• Typically consists of ‘black-letter rules’ and explanatory commentaries (outlining 
policy/legal disagreements). 

• Drafted by experts acting in their private capacity, practitioners, government and 
non-governmental lawyers, military experts and humanitarian voices. 

• Increasing trend for States to be invited to comment on the Manual before its 
adoption but have no direct control over its contents.



The Wayfarer Manual Project



Manual Chapters

1. Introduction & Methodology

2. Sovereign Interests and Sovereign Immunity 
in Airspace and Maritime Zones

3. Internal Waters

4. Territorial Sea

5. Straits used for International Navigation

6. Archipelagic Waters

7. Contiguous Zone

8. Exclusive Economic Zone

9. High Seas

10. Navigational Safety and Rescue Obligations

11. Issues of General Application

12. Maritime Use of Force



Rules: Sovereign Interests and Sovereign Immunity in Airspace and 
Maritime Zones
2.1 Warships, Government Ships on Non-Commercial Service, Military Aircraft and State Aircraft 

2.2 Nationality of Vessels and Aircraft 

2.3 Sovereign Immunity of Warships, Government Ships on Non-Commercial Service, Military Aircraft, 
State Aircraft and State Property

2.4 Immunity of Military and Governmental Personnel 

2.5 Status of Sunken Warships and Aircraft and Naval Graves 

2.6 Maritime Baselines including delimitation

Baselines for States affected by rising sea levels



Rules: Internal Waters and Territorial Sea

3.1 Status of Internal Waters 

3.2 Exclusivity of Territorial Airspace 

3.3 National Airspace, ADIZ and Interception

ASEAN procedures

4.1 Status of Territorial Sea 

Including rocks, islands, low tide elevations – South China Sea Arbitration

4.2 Innocent Passage 

Including suspension (national security, exercises, etc), asserted notification/permission requirements, 
prevention of non-innocent passage

4.3 Coastal State Rights in the Territorial Sea and Law Enforcement 

Role of State ships, and jurisdiction over passing ships

4.4 Hot Pursuit 

Including in other zones – ITLOS and Sth Indian Ocean litigation



Rules: Straits, Archipelagic Waters and the Contiguous Zone
5.1 Status of Straits 

Taiwan and Malacca – legal status and character

5.2 Transit Passage

Meaning of ‘normal mode’

5.3 Coastal State Rights and Law Enforcement in Straits 

6.1 Status of Archipelagic Waters 

Practice from the Philippines and Indonesia as well as transiting States

6.2 Archipelagic Sea Lanes Passage

The ’10% rule’, partial designation

6.3 Innocent Passage and other Legitimate Activities in Archipelagic Waters  

6.4 Archipelagic State Rights and Law Enforcement 

7.1 Status of Contiguous Zone 

7.2 Coastal State Rights and Law Enforcement in the Contiguous Zone 

7.3 International Airspace



Rules: Exclusive Economic Zone

8.1 Status of Exclusive Economic Zone 

8.2 Navigational Freedoms in the Exclusive Economic Zone

8.3 Coastal State Rights and Jurisdiction, and Law Enforcement in the Exclusive Economic Zone

8.4 Military Activities in the Exclusive Economic Zone 

8.5 Due Regard in the Exclusive Economic Zone

Chagos and other tribunal decisions – obligations of consultation and reasonable accommodation

8.6 Artificial Structures and Safety Zones 

8.7 Marine Scientific Research 

Parameters of MSR, relationship with military activities

8.8 Continental Shelf 



Rules: High Seas and Navigational Safety and Rescue Obligations

9.1 Status of High Seas 

9.2 Navigational Freedoms in the High Seas 

9.3 Law Enforcement in the High Seas 

9.4 Military Activities in the High Seas 

9.5 Due Regard in the High Seas 

10.1 Professional and Safe Conduct in 
Maritime Zones 

10.2 Rescue Obligations at Sea 



Rules: Issues of General Application and Maritime Use of Force

11.1 Security Zones 

11.2 Undersea Cables and Pipelines 

11.3 State Responsibility and Countermeasures 

 Specific maritime context and practice

11.4 Dispute Resolution Mechanisms between States 

11.5 Nuclear-Powered Ships and Dangerous and Noxious Substances

11.6 Nuclear-Armed Ships 

11.7 Environmental Protection and Waste

12.1 Threat or Use of Force  

12.2 Armed Attack 

12.3 UN Security Council Authority and Air and Maritime Operations 



Manual Methodology



Sources

The three primary sources (Statute of the International Court of Justice 
art 38(1)):
• Treaties 
• Customary international law
• General principles of law.

Also principles contained in non-legally binding instruments (soft law) 
where those principles are relatively widely agreed by States within the 
Indo-Pacific region and relatively widely adopted into their State 
practice.



Primacy of Primary Sources and State Practice

• The Manual will prioritise references to primary sources of 
international law and to State practice above references to secondary 
sources and subsidiary means of determining international law. 

• Article 31(3)(b) of the VCLT (‘Subsequent State Practice’).



Emerging Issues Identified
…. So Far



Art 25(1)

• The coastal State may take the necessary 
steps in its territorial sea to prevent passage 
which is not innocent.

• Use of force that against warships that does 
not offend Art 2(4)?

• Issues of sovereign rights and the work of 
the ILC regarding aerial sovereignty.

• Theory and practice.



Archipelagic Sea Lanes

• Indonesia and The Philippines are the leading 
nations regarding this concept

• Issues of prior notice and permission 
basically agreed

• Contentious issue emerging is Art 53(12) and 
partial designation

• IMO understanding in the mid 90’s

• What is a ‘route normally used for 
international navigation’ through an 
Archipelago – Indonesian and Philippine 
views on this key point. 



Aerial Rights

• Issue of safe interception.

• Basis for enforcement of ADIZ 

• Practice in our region – especially Japan and 
China

• Due regard in Chicago Convention in 
practice.



Freedom of High Seas & EEZ
• What are limits that apply to military activities in these zones?
• Art 87 statement & what is meant by that term?

• Customary international law basis and impact of the LOSC (use of the word ‘inter alia’) 
• Activities listed in Art 87 and what else? 
• As preserved (military activities in High Seas pre-date UNCLOS), limited (i.e. the role of Lotus) or 

interpreted under subsequent state practice
• Relevance of due regard when undertaking military activities in the EEZ (case law not definitive) 
• Differentiation of ‘military activities’ for purposes of Art 3o1 (prohibition on use of force) and more 

general peacetime operations, noting that some States within our region (China, Cambodia, Malaysia, 
India have all filed declarations under Art 310) asserting that Art 301 allows for treaty-based 
limitations on military activities (i.e. exercises) in their EEZ.

• Relevance of what States say and what they do.  
• Art 88 limitations ‘peaceful purposes’ for the high seas



Future progress
• Management Meeting in Singapore in September.
• Rule development and review continues at a brisk pace.
• Re-convene with an expanded membership in April next year.
• Future work program of review and testing against actual State practice.
• Peer review.
• State consultation.
• Regional practice will contribute to scholarship and understandings within 

the region and the world. 
• Goal is to provide greater clarification and certainty.
• Make a major contribution to the rules-based order.
• Publication expected 2029.
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