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1. This paper is a combined assessment of international law by the
legal staffs of the Japan Joint Staff (JJS) and US Indo-Pacific
Command (USINDOPACOM). Its purpose is to synchronize legal
advice to JJS and USINDOPACOM leadership. The views expressed
reflect those of the JJS and USINDOPACOM legal staffs.

2. The PAFMM is a reserve force of the People’s Liberation Army
(PLA) made up of mobilized personnel and a fleet of supposed fishing
boats. Militia units organize around localities and vary widely in
composition and mission.

3. Some PAFMM units — like the Sansha Militia — are integrated with
the PLA Navy (PLAN) and Chinese Coast Guard (CCG) and equipped
with steel-hulled ships with armories and water cannons.
Government-subsidized local and provincial commercial organizations
also operate militia vessels to perform official missions on an ad hoc
basis outside of regular civilian commercial activities.

4. The PAFMM is obligated to follow international law, including
customary international law reflected in the United Nations
Convention on the Law of the Sea (UNCLOS). Despite this
obligation, the People’s Republic of China (PRC) uses the PAFMM to
advance excessive claims and prevent other nations from exercising
their rights under international law.
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5. By exploiting civilian protections upheld by international law, the
PAFMM are emboldened to infringe on other nations’ lawful uses of
the sea, as evidenced by the PAFMM’s ubiquitous presence in
disputed maritime zones and routine interference with the sovereign
rights of other nations. Of note, in recent years PAFMM vessels
swarmed the territorial sea of the Senkaku Islands with no legal
authorization from Japan and harassed U.S. naval ships and Japanese
vessels in violation of navigational norms codified in the Convention
on the International Regulation for Preventing Collisions at Sea
(COLREGs).

6. Moreover, the PAFMM’s civilian facade erodes the principle of
distinction under the law of armed conflict (LOAC). Distinction is
concerned with distinguishing combatants from civilians and military
objectives from civilian objects to minimize harm to civilians and
damage to civilian objects. Muddled boundaries between combatants
and civilians and military objectives and civilian objects may increase
the likelihood of civilian harm in armed conflict. It also provides the
PRC with a veneer of deniability for insisting that PAFFM is not a
valid military objective/target and a pretext for false accusations of
unlawful attacks on fishermen.

7. Nevertheless, PAFMM vessels owned by or under the exclusive
control of the PLA may be considered valid military objectives in
armed conflict. PAFMM vessels may also be determined as valid
military objectives by their nature, purpose, use, war-sustaining, or
war-supporting roles, unless such vessels are innocently employed.
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A PAFMM vessel is not innocently employed if:

a. - Persistently refusing to stop upon being duly summoned to do
S0;
b. Actively resisting visit and search or capture;

c. Sailing under convoy of enemy warships or enemy military
aircraft;

d. Armed with systems or weapons beyond that required for self-
defense against terrorist, piracy, or like threats;

e. Incorporated into, or assisting in any way, the intelligence
system of the enemy’s armed forces;

f. Acting in any capacity as a naval or military auxiliary to an
enemy’s armed forces;

g. Integrated into the enemy’s war-fighting/war-supporting/war-
sustaining effort.

8. Conclusion. The legal staffs of JJS and USINDOPACOM are
committed to working together to uphold fundamental principles of
international law threatened by the PAFMM. To that end, the legal
staffs of JJS and USINDOPACOM will continue to share information,
exchange ideas, and collaborate on combined legal assessments that
advance both countries’ common interest in a Free and Open Indo-
Pacific.
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